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Think before writing.  Choose to answer 1. or 2.

1.  A.  Gilbarco is the leading manufacturer of retail gasoline dispensers in the United States with a market share of about fifty percent.  Three other companies also make retail gasoline dispensers.  Gilbarco, and each of its competitors, sells through petroleum equipment distributors who sell hundreds of items and parts used at retail service stations.  Each of the four manufacturers of retail gasoline dispensers has an exclusive dealing policy with its distributors and each manufacturer assigns only one distributor to each metropolitan area.

Provide both an efficiency or competitive explanation for the exclusive dealing and an anticompetitive justification.

What facts would you seek to distinguish between your explanations?
Efficiency - perhaps the leads to the distributors come from national advertising or conventions.  Absent exc dealing, the distributor may switch to a another manufacturer that does not incur the promotion expense.  Facts - check the significance of such manufacturer promotion.

Anticompetitive - the industry wide exclusive dealing may raise barriers to entry.  Fact - are there other distributors dealing with service station that could supply the dispensers?  The industry wide exclusive dealing may raise consumers’ search costs making the individual firms’ demands more inelastic with a resulting higher equilibrium, non-collusive price.  Check margins compared to some other products that are not sold with exl dealing - maybe the lifts for cars or tools.    

B.  In Anchorage, Alaska ALAGCO (Alaska aggregate Company) produces 80 percent of the gravel in the area.  The remaining gravel is produced by the city and the state for their own use (15%) and by Wilder Paving (5%) which they use in making asphalt mix for paving.  Wilder has the only modern asphalt plant in the area.  Wilder buys about three times as much gravel from ALAGCO than they produce.  ALAGCO is considering buying Wilder.

i.  Discuss how would you expect the Government to evaluate the likely competitive impact of the purchase.
Define relevant markets (private gravel?), calculate market shares, apply merger guidelines.
ii.  Discuss the relevance of the various facts outlined above to an evaluation of the likely competitive impact of the purchase.
We may have a successive price searching situation for asphalt.  Can Wilder easily expand gravel output?  Can the city and state?
iii.  Discuss what other facts you would desire to evaluate the likely competitive impact of the proposec acquisition.

Available alternative gravel sites.  Cost of entry into asphalt production.  What percent of the total gravel used is purchased by the city and state?
2.  A.  The manufacturers of prescription pharmaceuticals have recently been sued for violating both the Robinson Patman Amendment to the Clayton Act and Section 1 of the Sherman Act.

The practice at issue concerns the pricing of prescription drugs for out-patient use to HMOs and to mail order sellers.  The HMOs and mail orders deal almost exclusively with insured customers.  The mail order companies also act as benefit consultants to the insurers regarding covered drugs, deductibles and copayments.  The HMOs and the mail orders have gotten lower prices by threatening to exclude a particular drug (where there are close therapeutic substitutes) from their formulary.  The amount of the discrimination is about twenty percent of the retail pharmacies’ cost of acquisition.

i.  The Robinson Patman Amendment to the Clayton Act requires that there be an injury to competition for there to be a violation.  Has competition been injured in this instance?  Competition between retail and HMO/MO has been impacted to retails disadvantage.  But the average price paid is presumably lower with the discrimination.  What do you mean by an injury to competition?  Interference in the competitive process?  Actions that reduce consumer welfare? If there has been an injury to competition, explain how.

ii.  If the discrimination is ended, what do you expect to happen to the prices charged to the mail orders and to the retailers?  Price to retail fall somewhat, price to HMO/MO up.  What do you expect to happen to the total consumption of prescription drugs?  The HMO/MOs serve insured buyers who are therefore the inelastic consumers.  (Not to be confused with elasticity across products because of formularies.)  Retail, serving many cash paying customers, will have an overall more elastic demand.  Hence the discrimination likely reduces consumption and its elimination likely will increase the total consumption.  Is efficiency enhanced by the discrimination?  Not if the consumptions change as outlined.  (Consider who are the elastic and the inelastic buyers and how their consumptions should change.)

iii.  Under case law, the damage to the retailers is limited to the difference in their expected profit with and without the discrimination.  If the retailing of prescription drugs is "competitive", will there be any damages?  Probably not since the pharmacies will be forced by competition to pass on any saving in acquisition costs.
B.  Covered in class.  The merger guidelines of the Department of Justice and the Federal Trade Commission set out the standard used in defining a relevant market for most antitrust purposes.  The standard expands the product and the geographical market until a "hypothetical monopolist controlling all of the proposed market could profitably raise price significantly above the competitive level."  A significant price increase is defined in the guidelines as an increase of 5 percent.

i.  Use the Dominant Firm Model to evaluate what the minimal changes in the market share of a dominant firm would need to be to lead to a 5 percent price increase.

ii.  The Merger Guidelines also note that a merger in which the post-merger HHI is above 1800 (highly concentrated) and the change in the HHI from the merger is 50 or greater will be opposed by the agencies.  Is that rule consistent with you analysis above?

